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Law and Order

Introduction

In June 1968 a white father of ﬁve from North Carolina expressed his view
of the state of the nation with these words:
I’m sick of crime everywhere. I’m sick of riots. I’m sick of “poor”
people demonstrations (black, white, red, yellow, purple, green or
any other color!) I’m sick of the U.S. Supreme Court ruling for the
good of a very small part rather than the whole of our society. . . . I’m
sick of the lack of law enforcement. . . . I’m sick of Vietnam. . . . I’m
sick of hippies, LSD, drugs, and all the promotion the news media
give them. . . . But most of all, I’m sick of constantly being kicked
in the teeth for staying home, minding my own business, working
steadily, paying my bills and taxes, raising my children to be decent
citizens, managing my ﬁnancial affairs so I will not become a ward
of the City, County, or State, and footing the bill for all the minuses
mentioned herein.1
By the late 1960s, many whites, afﬂuent and nonafﬂuent, liberal and conservative, urban and nonurban, had already experienced similar sentiments.
Their fear, anger, resentment, and disgust, while genuine, was also part of a
complicated nexus of racial, gender, class, and generational anxieties. Amid
a pervasive sense that American society was coming apart at the seams, a
new issue known as law and order emerged at the forefront of political
discourse.2 The issue ﬁrst moved from the margins to the mainstream of
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national politics in 1964, when Barry Goldwater made it a central campaign
theme in his challenge to Lyndon Johnson. As street crime, urban riots,
and political demonstrations mounted over the next four years, it grew in
intensity despite the desperate—and, in the end, doomed—efforts of the
Johnson administration to contain it. By 1968 law and order was the most
important domestic issue in the presidential election and arguably the decisive factor in Richard Nixon’s narrow triumph over Hubert Humphrey.
Almost 12 million voters had deserted the Democratic banner since the
Johnson landslide four years earlier, many because they had come to believe that personal safety was now of necessity a political priority.
Anxious whites received little solace from liberals, who failed to take the
matter seriously until it was too late.3 In the face of the rise in crime (the
murder rate alone almost doubled between 1963 and 1968), they initially
maintained that the statistics were faulty—a response that if not incorrect
was insensitive to the victims of crime as well as their friends and family,
co-workers and neighbors.4 They also tended to dismiss those who pleaded
for law and order as racists, ignoring blacks who were victimized more
often than any other group and insulting Jews who had steadfastly supported the civil rights movement. Finally, liberals insisted with some merit
that the only truly effective way to ﬁght crime was through an attack on
root causes like poverty and unemployment. The argument helped to justify the War on Poverty in 1964, but soon left the Johnson administration
vulnerable to conservative claims that the Great Society had worsened the
epidemic of urban violence.
Above all, liberals routinely and consistently deﬁned crime control as a
local problem. Constitutionally and logistically, it was—in 1968 state and
municipal governments still employed more than ten times as many fulltime law enforcement ofﬁcers as the federal government.5 But the deﬁnition seemed rather convenient when liberals had already classiﬁed virtually
every other social ill, most notably public education, as a national imperative. “Somehow, in the minds of most Americans the breakdown of local
authority became the fault of the federal government,” wrote a somewhat
bafﬂed Johnson in his memoirs.6 Implicit in the statement was his rueful acknowledgment that after four years in ofﬁce, his administration had
failed to convince many whites, particularly urban ethnic Democrats, that
it understood their fears and frustrations.7 The loss of law and order eroded
faith in government, leaving liberals unable to ﬁnd a compelling “moral
voice” on the issue.
By contrast, conservatives spoke with a cogent “moral voice” on law
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and order. In the wake of the Goldwater debacle, the issue helped to unify
them. In constructing a popular message with visceral appeal, conservatives
maintained that the breakdown in public order was the result of three developments aided and abetted by liberals. First, the civil rights movement
had popularized the doctrine of civil disobedience, which promoted disrespect for law and authority. To make matters worse, President Johnson, in
a crass and cynical bid for African-American votes, had condoned and even
applauded demonstrators when they violated what they viewed as unjust
and immoral laws. Second, the Supreme Court, in a series of decisions such
as Escobedo and Miranda, had enhanced the rights of criminal defendants at
the expense of law enforcement.8 Finally, the Great Society trumpeted by
the White House had directly or indirectly rewarded undeserving minorities for their criminal behavior during urban riots.
Conservatives also offered a positive program for the restoration of
what they saw as a society of decency and security. Inverting their traditional stance on federalism, they maintained that the national government
should assume a major role in the local ﬁght against violence and disorder.
The president should exert moral leadership from Washington, reinforcing
respect for the law and promoting contempt for those who violated it. The
Congress should curtail the liberal welfare state, which promoted paternalism and dependency at the expense of opportunity and responsibility. The
Supreme Court should overturn recent rulings and ease excessive restraints
on the police, allowing them to collect evidence and conduct interrogations as they saw ﬁt within broad limits. And the federal courts should set
a positive example by imposing harsher sentences on convicted criminals.
In short, extremism in pursuit of law and order was no vice.
At a theoretical level, conservatives presented a dual vision of order.
On the one hand, they repudiated the progressive ideal of a planned society administered by distant experts. Reasserting a conservative variant
of American populism, they expressed hostility to social engineering as
practiced by Supreme Court justices and Great Society bureaucrats who
represented disembodied authority. Defending local institutions and individuals, conservatives praised in particular the neighborhood policeman
who protected local values—political, moral, and property—and kept the
civil peace despite outside interference. On the other hand, they contended
that the community’s right to order—to public safety as they saw it—took
precedence over the individual’s right to freedom. Rejecting the claim of
radicals that public space was where demonstrators could assert such rights
as free speech and free assembly, conservatives maintained that it was where

